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a state tax on the gross receipts of a domestic railroad com-
pany was upheld chiefly on the ground that the tax was laid
upon a fund which had already become property. The gross
receipts were said to be the fruits of transportation after
they had become intermingled with the other property of
the carriers.1 The court, however, also contended that this
was a tax on the franchise, measured by the amount of the
business transacted, so that it was not clearly decided what
was taxed, the franchise or the property.2 Later the
Supreme Court limited this general principle and decided
that when the gross receipts, even of a domestic corporation,
were derived entirely from interstate or foreign commerce,
they could not be taxed.3

In the case of foreign companies, the rule seems to be more
strict; for a tax on the gross receipts of a foreign corpora-
tion, even if derived only in part from interstate commerce,
is declared void to the extent that the receipts are derived
from such interstate commerce.4 A tax on the gross re-
ceipts from business done wholly within the state is, how-
ever, valid.6

This distinction between foreign and domestic companies

* State Tax on Railway Gross Receipts, 16 Wall. 284 (1872).   This was in
imitation of the case of Brown vs. Maryland, which held that articles lust
their character of imports after they had left the original package or the
hands of the original importer, and had then "become a part of the general
property of the state.   But see the second note following.   See also Balti-
more and Ohio R. R. Co. vs. Maryland, 21 Wall. 456 (1874), which held that
a charter stipulation that a railway should pay a part of its earnings to the
state as a bonus, was not a tax, and was perfectly valid.

2 In Fargo vs, Michigan, 121 U. S. 210, the court emphasizes this side of
the Railway Gross Receipts Tax decision. For a recent case, see People ex
rel R. R. Co. vs. Campbell, 74 Hun 210.

* Philadelphia S. 8. Co. vs. Pennsylvania, 122 U. S. 326 (1886).   In this
case the court showed that the case of Brown vs. Maryland was really no
authority for the decision in the case of the State Tax on Railway Gross
Receipts, decided fifteen years before.

* Fargo vs. Michigan, 121 U. S. 230 (1886) ; Western Union Telegraph Co.
vs. Alabama Board of Assessment, 132 U. S. 472 (1889).    Of. Coe vs. Enrol,
110 U. S. 617 (1885).

6 Batterman vs. Western Union Telegraph Co., 127 U. S. 411 (1888).